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Fhoenix Area office (FXAD-1500)
F.0, Box 81169

Phoenix, AZ B5069-1169

Dear Mr. Grubaugh and Mr. Ellis,

Thank you for the opportunity to review and comment on the [ID Water Conservation and
Transfer/Draft HCP and Draft EIR/EIS. While the comments herein are, by nature, critical, 1
acknowledge the hard work that went into preparing the draft EIR/EIS and HCP. The
conservation and transfer project is complicated by its great duration, its number of moving
parts and participants, its geographic brezdth, and its relationship to the complex ecalogy of the
Salvon Sea.

Given the number of resource issues that are concerned and the amount of uncertainty
concerning implementation of conservation measures, I found the document to be well
arganized and generally to cover the necessary scope of resource areas. [ also believe the
document has presented decision-makers with a fairly broad range of alternatives to consider,
The description of existing conditions paints one of the best summaries of conditions in the
Imperial Valley that I have read in one place.

This letter summarizes some of the major cencerns that are described in greater detail in the
attached detailed comments.

SUMMARY OF SELECTED KEY ISSUES IDENTIFIED IN TECHNICAL REVIEW
Baseline vs. Future “No Project” Conditions

The Califormia Envirenmental Quality Act embodies Califorria‘s policy that agencies regulating
the activities that attect the quality of the emvironment give primary consideration to "protect,
rehabilitate, and enhznee the envirgnmental quality of the stata.” The EIR is the heart of CEQA
and the integrity of the process deperds on the adequacy of the EIR. The goal of an EIR is to
provide decison-makers and the public with the best available analysis of the proposed
projoect’s envirgnmental ramifications, potential mitigation measures, and feasible a'ternativas so
that decision-makers may make informed decisions in designing and approving projects. To
fully appreciate a project’s impacts, CEQA contemplates that a project's impacts be measured
against existing environmental conditions, not hypathetical situations. ( Save Qur Poninswds

Committes v. Monterey Counfy (2001) 87 Cal. App. 4th 99,117-122.)
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Letter - R5. Salton Sea Authority. Signatory - Tom
Kirk.

Response to Comment R5-1

Comment noted.

Response to Comment R5-2
Please refer to the Master Response on Hydrology/7 Development of
the Baseline in Section 9 of this Final EIR/EIS.
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The Transfer EIR/EIS fails to achieve CEQA's full information goal. It significantly
underestimates the projects impacts on the Salton Sea by measuring those impacts against a
hypothetical degraded Sea ervironment predicated on reduced “baseline” inflows derivad from
unsupported assumptions about future conditions.

The baseline used in the document assumes an average reduction of inflows of 110 thousand
acra-faat per year; this is not supportad by any evidence in the document, It also accelerates
the cecling in value of the Sea in many resource areas and minimizes the impact the Proposed
Project has in several key areas,

Additionally, the no project condition and the baseline are inappropriately conflated in the
document; they are one and the same. To provide an anahysis that sabsfies CEQA requirements,
the EIR/EIS should at the very least’ provide an emvirenmental baseline based on an
extrapolation of existing environmental conditions and inflows {1.34 maf), which is distinct
from, the "no project” alternative, The “no project alternative” analysis “shall discuss the
existing conditions at the time the notice of preparation was published,” as well as, "what
would be reasonably expected to occur in the foreseeable future if the project were not
approved, based on current plans.” (CEQA Guidelines, § 15125.6, subd. (e)(2).) Iceally, the
EIR/S No Project scenario would only include actions that have a final record of decision or
some other conclusive environmental documentation. More speculative projects could and
shou'd be incduded in the cumulative impacts section.

Such an approach would provide decision-makers with a batter set of comparisons on which to
cauge the proposed transfer project's impacts.

Irreversible and Irretrievable Effects on Salton Sea Restoration

The discussion of Irreversible Commitment of Resources is inadequate, Under recent historic
inflows or even the projected future inflow proposad in the document, the Salton Sea could be
rastored, Under the proposed action for the Transfer Program, the Sea would deteriorate so
rapidly and severely that there is little likeliheod that a Restoration program would be feasible,
Annualized restoration costs escalate anywhere from 3200 to $300 per acre-foot reduction in
inflow per year. The total present value of restoration costs are about $250 million undar
urrent inflows and about $500 milllen under slightly reduced inflows. Total present value of
restoration would balloon to over £1.7 hillion under the proposad transfer project. Even with
this expenditure, the Sea would be considerably smaller and less vital than it is today, The
impacts o beyord fiscal feasibility; the restoration becomes very difficult, and monz likely
impaossible, technically, politically, and environmentally, The unique habitat with its life forms
that are specially adapted to high saline conditions of the Sea would be lost; the food source for
the millions of fish-eating birds that use the Sea as a food source would be lost.

Biological Resources

One of the Transfer Project’s most troublesome impacts is the elimination of the fishery on
which the Salton Sea'’s large end diverse bird population thrives. The EIR/EIS proposes as its

" attached is a memorandum from the Law Office of J. Willizm Yeates which concludes basad o the
mast recent appellale courl decisions that the EIR should utlize current conditions as the baseline for
analysis. The memo is provided for 11DFs consideration and ¢omment. Il existing envirgnmental congdcions
at the time 1he NOP was prepared are determined to no! be the adequate basaling, the decument shauld
provide a clear and supoortable rationale for using somathing other than the existing environment for th

haseling
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Response to Comment R5-3
Refer to the Master Response on Biology /7 Approach to Salton Sea
Habitat Conservation Strategy and Other/[J Relationship Between the
Proposed Project and Salton Sea Restoration Project in Section 9 of
this Final EIR/EIS.

Response to Comment R5-4
Please refer to the Master Response on Biology 7 Approach to the
Salton Sea Habitat Conservation Strategy.
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most important proposed mitigation measure a hatchery and habitat replacement project (HCP
Approach 1). The EIR/EIS candidhy acknowledges that there is insufficient information at this
time to evaluate the effectiveness or impacts of this approach:

“Because details of Apprcach 1 have not been developed te a sufficient level of detail to
conduct a project-leval analysis, this approach is evaluated at a programmanc leve of detal in
this Draft EIR/EIS. ... .If Approach 1 is selected for implementation for the HCP (Salton Sea
Partion), additional details would need to be developed and subsequent
envircnmental decumentation may be required to evaluate the potential impacts”
(EIR/EIS: 3.0-3.). CEQA does not permit the segmentation and deferral of environmental
analysis. The EIR/EIS must provide information regarding HCP Alternative 1 in sufficient detail
so that decision-makers and the public can be assured the approach would be effective in
ritigating impacts to avian reseurces and that the approach would not itself cause additional
impacts that would prove to be unacceptzble or unmitigable.

Air Quality

The EIR/EIS ackrowledges that the Transfer Project may cause significant air quality impacts
froen windilown dust from 50,000 acres of exposed bottom sediments. With prevailing winds to
the south, the salt dust could have severe impacts on Imperial Counly, an areza that already has
the highest incidence of childhood asthrma in California. In addition, blowing salt particlas could
have an adverse impact on agriculture in the Imperial Valley. The EIR/EIS does not propase any
mitigation measure (o address this potential significant impact {other than HCP Alternative 2,
which would maintain the shoreline submerged. ). This failure to consider mitigation for the
windblewn dust from the large exposed area is not explained. Nor is there an explanation of the
project’s applicability to the EPA's conformity rule, used in circumstances where a project with
federal links is proposed in a nonattainment area.

Mitigation of windblown dust is likely possible, thaugh expensive. Los Angeles has been
required to mitigate the dust emissiors from Owen's Lake, which the Transfer EIR/EIS claims
has & much worse emission problem. The Transfer EIR/EIS should consider potential mitigation
measures so that decision-makers and the public are aware of the potential costs of mitigating
windblowin dust.

Odors

The Transfer EIRJEIS makes no attempt to quantify the increase in objectionable odors
expected from the death of flora and fauna or the increase of algae bleems. Instead, the
EIR/EIS dismisses the impact by stating that, while increased odors can be expected, the
impact would be insignificant because of the small number of people that would be subjected to
such oclgrs,

Approximately 140,000 live in Imperial County, and another 110,000 live in the southem portion
uf the Coachella Yalley, In addition, as discussed below, a large nember of visitors ane attrected
to the Salton Sea area each year, Even under current conditions, the Imperial and Coachella
Valley communities are subjected to cccasional offensive odors. The likelihood of increased
abjectionable odors is of particular concern to the communities of the Coachella Valley because
of prevailing summertime winds and because the Valley's economic viability depands on
maintaining its reputation as a world-class tourist destination. The EIRJEIS should at a minimum
atternpt to quantify the likely increase in cdors so that degsion-makers and the public can
gauge the potential effect of this impact.
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Page 3
Response to Comment R5-5
Please refer to the following Master Responses in Section 9 of this
Final EIR/EIS: Air Quality[7 Salton Sea Air Quality Monitoring and
Mitigation Plan; Air Quality[J Health Effects Associated with Dust
Emissions; and Air Quality[7 Applicability of General Conformity
Requirements to the Proposed Project or Alternatives.

Response to Comment R5-6
As stated in the Draft EIR/EIS, odors in the Salton Sea are most likely
primarily associated with the effects of eutrophication. Eutrophication
occurs as a result of nutrient inflows from agricultural drainage. In this
process, algae production is limited by the availability of phosphorus.
When the algae respire, dissolved oxygen is consumed from the Sea.
Dissolved oxygen deficits are thought to be responsible for fish die-offs
which contribute to odor problems at the Salton Sea. Decomposition
and sulfate reduction processes are also likely contributors to odors.
TMDLs for phosphates in the New and Alamo Rivers are expected to
be proposed to reduce loading of phosphates in the Salton Sea.
Implementation of these TMDLs could be expected to result in reduced
odor occurrences. See Master Response on Hydrology/7 TMDLs in
Section 9 of this Final EIR/EIS.

With the Proposed Project, implementation of the Salton Sea Habitat
Conservation Strategy will maintain Baseline inflows into the Sea until
about 2035. Depending on the source water used for mitigation water,
the loading of phosphates could remain the same as the Baseline or be
improved. After 2030, when IID's obligation to maintain salinity levels in
the Salton Sea at Baseline conditions ceases, inflows to the Salton Sea
will fall below Baseline levels. At that point, unless a Restoration Project
has been successfully implemented, it is expected that the fishery will
have ceased to reproduce and will no longer exist. Thus odors from fish
die-offs will not be a factor. Also, after 2035, inflows to the Sea will be
reduced, also reducing the loading of phosphorus into the Salton Sea.
Although the Sea will be decreasing in size at the same the time flows
are reduced, the effects of the implementation of the TMDLs could
result in an improved condition in terms of the loading of TMDLs in
relationship to the amount of water in the Sea.

Given the complexity of the interrelationship of phosphate inputs, water
quantity and water quality, it is not possible to quantify a change in odor
that could be expected from implementation of the Project. However,
compared to the existing condition and projected ongoing
eutrophication conditions at the Salton Sea, the effects of the Proposed
Project on odors is expected to be less than significant, as stated in the
Draft EIR/EIS.
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Recreational Resources

The EIRJEIS notes that annual recreational visitation to the Salton Sea has been estimated as
high as 750,000 persons per vear, of which 400,000 come specifically for fishing. For example,
in 1999-2000, nearly 240,000 people visited the Salton Sea Recreation Area. The EIR/EIS
acknowledges that the impact on sport fishing would be significant but concluges that the
impact on other recreational activities would be less than significant.

The EIR/EIS concludes that relocating the campgrounds to the waters edge as the Sea's level
decreases can mitigake impacts to campgrounds. It is unlikely that the state park system would
hawve sufficient resources to fund the reconstruction of its campgrounds and the revegetation
and landscaping that would be necessary to provide a minimally acceptable camping
experienca. It is even more unlikely that campers would choose to camp 0 barren exposed
playas next to an increasingly stinky dying Sea.

Similarky, relocating boat-launchirg facilitizs would not mitigate the impact on recreational use
of tha Sea. Boaters are unlikehy to brave the difficult conditions and expase their equipment to
the super-saline conditions to cruse a Sea devoid of fish and birds. Tha EIR/EIS needs to
acknowledge that the Transfer Project would cause a significant decline of recreational use of
the Salion Sea.

Aesthetics

One of the most endearing aspects of the Salton Sea is the dramatic views of the large expanse
of water, with the high mountains as a backdrop and accentusted with flocks of white pelicans
gnd other migratory birds. These views are appreciated by persons passing along highways 86
and 111, by local residents, and by visitors to recreational facilities.

The EIR/EIS concludes that, notwithstanding the significant reduction of the size of the ez, the
aesthetic impact would be less than significant and could be mitigated by relocating recreational
facilities to the new shoreline.

To the contrary, the aesthetic impact of the Sea's reduction and withdrawal from current
shorelines by at least one and perhaps as much as five miles cannot be mitigated. The dramatic
effect of the Sea’s vista would be largely lost to residents and highway travelers due to the
distance that they would be from the Sea. The foreground of the current picturesque
landsacapes would be transformed into barren exposed playas, To suggest that the impact would
be mitigated by relocating the recreational fadilities is eguivalent to suggesting that the impact
to San Diego of the withdrawal of the Pacific Ocean a mile from its curent shosgling could be
Fully mitigated by relocating a pier or two to the new shoreling; it cannot b2 done. The aesthetic
impact is significant and unmitigable, unless fallowing is used, as indicated by HCP Mumber 2,
such that the impact does not ocour in the first place.

Environmental Justice

The docurment seriously understates the environmantal justice (E)) impacts. The benefits of the
projoct are largely realized in the more affluent San Dicgo County, whereas the majority of the
mast significant adverse impacts would be felt in Imperial County and the sastern Coachealla
Valley. The greatest intensity of the impacts would be felt in the communities immediately
adjacent to the Salton Sea. The residents of these communities are primarily lower income
households, many of retirement age. OF special note is the lack of analysis and consideration of
impacts on the Torres Martinez Desert Cahuilla Tribe and their trust assets, The Torres Martinez

d~ =~p
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Response to Comment R5-7
Please refer to the Master Response on Biology /7 Approach to Salton
Sea Habitat Conservation Strategy in Section 9 of this Final EIR/EIS.
With implementation of HCP Approach 2 (now referred to as Salton Sea
Habitat Conservation Strategy), no impacts to recreation would occur to
recreation facilities until at least the year 2030. Impacts to sport fishing
will be avoided, and thus impacts to recreation use that is driven by
sport fishing will also be avoided. Mitigation measures recommended
by the EIR/EIS, such as relocation of campsites, would be the
responsibility of IID, not the State Parks, and thus would be funded.

Response to Comment R5-8
Please refer to the Master Response on Biology/7 Approach to Salton
Sea Habitat Conservation Strategy in Section 9 of this Final EIR/EIS.
With implementation of this approach, the final elevation at the end of
the Project term is expected to be about -240 ft msl. The impacts to
aesthetics of this elevation were reasonably represented on the visual
simulations in the Draft EIR/EIS shown for Alternative 4. (For
Alternative 4 the projected elevation was approximately -241 ft msl, so
the Sea would be expected to be slightly larger than shown on those
simulations.)

Response to Comment R5-9
The Salton Sea Habitat Conservation Strategy is designed to avoid
significant impacts in the Salton Sea subregion. Under this approach,
water conserved to mitigate Salton Sea impacts could be generated
through any combination of water conservation measures, including
fallowing. The quality of water discharged to the Salton Sea under the
Salton Sea Habitat Conservation Strategy would be similar to or
improved relative to the water that is currently discharged to the Sea.
For additional information, refer to the following Master Responses in
Section 9 in this Final EIR/EIS: Hydrology /7 Selenium Mitigation and Air
QualityJ Salton Sea Air Quality Monitoring and Mitigation Plan. Also,
for additional information on Project-related impacts to the Salton Sea,
refer to the Master Response on Biology /7 Approach to Salton Sea
Habitat Conservation Strategy in Section 9 in this Final EIR/EIS.

Please also note that the Indian Trust Assets and Environmental
Justice sections (Sections 3.9 and 3.15 of the Draft EIR/EIS,
respectively) have been revised to address this comment and other
comments on these sections. The new sections are located in this Final
EIR/EIS in Sections 3.9 and 3.15.
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Tribe is one of the largest landowners of the seabed and is Faced with challenging sconomic
conditions. The impacts to the tribe and other seaside communities would include the most
intense air guality impacts and death of the fishery, not 25 to 60 years in the future but within
the lifetime of the present residents, Other impacts would be odors from exposed sediments
and dying fish, impacts to recreation, and impacts to the visual landscape. Additionally, the
analysis assumes that all transfer revenue, beyond IID costs, go to the farmer and none to the
cammunity at-large. This may have E) implications, and mitigation or alternatives to the
assumed distribution of nearly all revenues to farmers should be considered. Generally, the EJ
impacts should be considered adverse and very significant. Specific mitigation measures should
be included.

Cumulative Impacts

The discussicn of cumulative impacts is inadequatz, The EIS/EIR provides little discussion of tha
cumulative impacts of the Transfer Project with the Salton Sca Restoration Project. The
document states that discussion of cumulative impacts would be speculative, yat significant
coordination between the restoration team with the transfer team has been conducted
infarmation has been transferred, and briefings have been given about restoration atternatives.
The [ID even provided a copy of the Salton Sea Restoration Project Draft Alternatives Report to
the State Water Resources Control Board, as part of its testimony on the project. In addition, a
draft EIS/CIR was published in 2000,

Mitigation Measures

CEQA requires that project impacts be mitigated to the extent possible by the implementing
feasible mitigation measures. An EIR/EIS should describe mitigation measures with a sufficient
level of specificity to gauge their efficacy in mitigating impacts and to gauge the ervironmental
impacts that the mitigation measures themselves may have (CEQA Guideline 15126.4.),

Summary
The EIR/EIS misleads decision-makers to believe that the proposed Transfer Project would
merely hasten the Sea’s inevitable demise; that the project’s impacts are minimal and mitigable.

The EIR/EIS fails to consider the effect of the Transfer Project on feasible restoration projects,
against which the Transfer's Project’s impacts are shown to be what they are: catastrophic,

Sincerely,

Tom Kirk
Executive Director
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Response to Comment R5-10
Refer to the Master Response on Other/J Relationship Between the
Proposed Project and the Salton Sea Restoration Project in Section 9
of this Final EIR/EIS.

Response to Comment R5-11
Comment noted.

Response to Comment R5-12
Refer to the Master Response on Other/7 Relationship Between the
Proposed Project and the Salton Sea Restoration Project in Section 9
of this Final EIR/EIS.
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Response to Comment R5-13
Please refer to the Master Response on Hydrology /7 Development of
the Baseline in Section 9 of this Final EIR/EIS.

Response to Comment R5-14

Please refer to the Master Response on Hydrology/7 Development of
the Baseline in Section 9 of this Final EIR/EIS.

Response to Comment R5-15
Please refer to the Master Response on Hydrology/7 Development of
the Baseline in Section 9 of this Final EIR/EIS. Any effect to the way
that entitlement enforcement was modeled, of the potential of MWD to
provide 50 KAF to CVWD as available under 1989 Approval
Agreement, is likely to be minimal.

April 26, 2002
Com Page Figure, or
Nin, Number | Table Mo, Comment
F | L General Bascline! Environmeral impacis of the proposed peaject are sigmificanty underestimaned
CEQA and | because project impacts are measured aganst baseling environmental projections that
Legal incoreectly assume roughly a LIO0O0-acre food per vear [AFY ) reduction in baseline
Aspects inflows 10 the Salton Sen.
The Cahlamm Envirnmsatal {jlm!lly AT {UELIA) reqrTes Bt an enviranmental
impact report {EIR) describe existing environmental conditions as a “baseline”
aganst which progect impacts can be measured. The baseline must deseribe “real
comditions on the ground™ and not “hypothetical sitwations.” Baselme cannot be
established based on unsubstantiated opanion and nareatives o bare repeesenatations by
parties with a vested imerest in establishing a baseline 1o Facilitate project approval
A5-13 (Sirve Peninsicle Commrtes v Monterey Coury (2000 87 Cal App. Sih 949, 121- 1220,
The Drralt EIRELS impact analysis is predicated on baseline inflews o e Saluon Sea
that are roughly L1000 AFY below recent historical averages. Based on the
assumplion of redueced fulure inflows. the EIR/ELS project”™s baseline environmental
camditons of salinity and Sea level thar are sognificamly worse than those thar wonld
exist under mainienance of current inflow conditions. Project impacts have been
significantly underestmated because they are measered against the depraded baseline
peojection. As indicated in the accompanying legal memo, the baseline should be
present conditions; projected futwre condizions should be used to evaluate the impacts
of mo action, and project impacts showld be corsidered in combination with the "no
5 privject’” impacis.
o Lieneral Adequacy The BEIRAELS does pol contum isdequate evadense e usnty e | IO seve 1001
o recuction of future infllows
projecied
“nce The desft CIREDS projects the following reduction of futwre inflows, companed with
project” currend conditions:
camaliton
AS-14 tidentified - Reduction due 1o “eatibement enforcement’™: 56, 556
rcirrect |y *  Imperial Irrigation Disrict-Metrepolitan Water District Transfer Agreement
s laseling Mumber 13 and
in the 1102 e Reduoced imflows from the Conchalln Valley Water Drstrict (CVWED dus 1o
FISEIR) inereased infiltration and ether reductions.
= There is o evidence or docurnentation provided 1o support any of these reductions,
— & General Future “Mo- | The projected future inflow for the o project”™ alternative. as shown in the
Project™ dascument, Bas o oevens impact o the Salion Sea. Althoagh the effecrs of the
Inflows! proposed action an the Sea, when compared o this projecied future inflow, are shovwn
Entitlemem | w be very severe, they would acually be mose severe of they were compared w
Enforee- current cordinoas Because i1 is appropriatz that they be i a CEQA analysis. The
ment docurent does not elearly lay out how the futise inflow was achieved. Therefore, it is
difficult i assess whether the progecied future mflow calzulanons are reasonable o
the caleulations of impacts as compared o that projected future inflow. A more
complete deseription of the comgonents of the projected future inflow should be
acded o the main body of the decument. This deseription should particularly discuss
those components that affect the Salton Bea, such as the “inflow reduction dus to
eraatlement enforcement.”
Linder the Seven Farty Aﬁrﬂ:mmi. the agncultural distncl (Palo Verde Irmgation
Techaical Revaw Comments: 10 Transter EIREIS 1 4 N:‘rﬂmn Saa Au
~ ~ b
Y
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Lrstrict, Imgeerial lrrigation District, Coachella Valley Water Dhistract, and the Yuma
projecth are limsited ooa combined wal of 385 million azee-feet annually. Actual
average consumplion by these districts has been deseribed s closer 1o 3% nullicn
acre-feer. This use of additonal witer Ty the agriculiural disens presumably s
been allowed beciuse other lower basin states have ned used their full entitlements
and surplus water cordinoas have exsted,

In projecting the “entitlement enforcemen” reductions of inflow, e EIRTEIS
A5EUMES, Withoul sSUPPOETng analysis, that it s imevicable that consarmpton by 103 o
CAVWE will be reduced by the amount necessary 10 brng the amealieral disgnes
withinthe 285 entitlement and thar the consequent reduction in [0 or CVWD
comsumption will result ina nearly cqual reduction of mflows w the Sallon Sea,
Meither assumplon is supported by the required anslysis or documentation.

The allocaton of the 3,85 entitlzment amang the individual agricultural districts bas
been the subject of considerable comroversy over a number of years. Mo one can
predict with any lovel of certwinty whiat quantity of witer HD gsd CVWE would be
entitled e comsurme if the water wansfen Q8 A failed. Also, surplus and Aood Oows
will continue to periodically exist on the Colorado River and would likely be
available 1w the distriers. The allocanion of surplis Tows amaong the various ennities
that held swrplus water contracts would be the subject of considerable negotiation and
wontroversy, the ouwgarme of whicl is unpredicinble. Consequendly. any assumpiivn
regarding the existence or amount of “entitlement enforcement™ is hypothetical. not
reflective of the current “esisting conditions on the ground” and inappropriate 1o
include imox future inflow analysis

Furthermore, even if HD or CVW D were requered to diminish thesr consumpiion by
56,85¢ AFY, that reduction may nod be likely o resalt i an equivalent reducton n
inflows o the Sea. Currenaly, about one-third of the water diveried by 115 ard
CWWD and used for arigaton makes its way into the Salton Sea. The
evapoiranspiration process consumes the other two-thinds of the water. 5o even i 11D
and CYVWL were required o redwce consumpiion. the impact on the Sea may be only
a fraction of redeced consemption,

The valiee of 36,856 AFY is provided as o constam reduction fxcior that is applicd
every vear in the future to reduce the inflow 1o the Sea A footnode on the table in the
hvdrology oppemdix indicates that this constant value was provided by 1D, The
caleulatinns 1o suppoet this value: should be incleded intbe appendis. Isi0the average
of the past overages of is iLa nes average of the over and under amounts? The latter
wodid b i sonalber qmowentand would hase less impact on the Sea,

How woulbd the inflow reduction due 1o entitlement znforcement be implemented?
Whe would be resparsible and how would it be enforced? I< o related to some
specifi: conservation project or projects”? 10t is related 10 some projects. then
perhaps it should more appropriaiely be includad as & project impact. 17 is 2 resul)
of projects that have been evaluated in other docwments, then those dovaments should
e cited and ncerporaied by reference.

Addstionaily, as the Draft Environmental Impact Statement for the Implementation
Agregmend, Inadvertent Cuerren and Payback Fohcy and Kelated Federal Actions
slates on pages 12 and 13 of Appendi O, "Cumrently, there is no specifiz
quantification of the rights of cach of the above-named imigation d siricts, Inany
given year, the depletions by ench of these agencics will vary, with the only restriction
being that the bl use by the four districts camaed esceed the 385 milleon sore-feet
peer vesr (MAFY ) capon o noreal year. An exception o this occurs wder surplus

Techncal Review Gommands: HD Transtar EIRENS

2 Fakon Sea Au
0
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determinations by the Secretary. The 1989 Approval Agreement amaong 1D, VW,
P, and MWD amended the 3,85 MAF cap by allowing MW 6 aceess up to 110
thousand acre-feetyear (KAFY) of water conserved under the 1985 MWIWIID
agrecment, provided that under certain specificd conditions, CV WL would be
given the right 1o use the first 50 KAF."

Tivose eonditions are deseribed under segtions 3.1 and 3.2 in the 1989 approval
agreement. The agreemenl describes those conditions: When the Secretary reguires
the agricultural agencies to reduce their diversions because they have exceeded the
185 MAFY (including the amoant conserved and used by MWD As the junios sghe
halder of the four agroultural agencies that share the 385 MAFY.CVWD
presumakly included this provision in the subject agreement b guasanies its
continued historic use of Colorsdo River water. Consegquently. the no project scenario
mary comclude that 52 KAF or 59 KAF or o simalar amownt may be over the
agricultural entitlernent and subsect 10 enforcement (provided documentation is
anlucled a5 described i other commans and abover. [T tos amonrn wouald be reduced
Trom CVWII, the amslysis sleoukl alser assame bt CVWD would exciome the clause
an the 989 .-'\il]:-m\'ill Agreement thay has MWD |!|r|.|1.'||.i|rtg the “first iscremenl of
agriculioral reduction requered by the Seeretary”™ of up o 30 KAF. This woukd seem
e imelicater that there woubl be either no net b or a vers small redoction mowater
delivered e [0 and CVWE under “entatlzrment enforeement.” Addinenally. some of
the aclditinme] pegunive impacts of reduced MTows [ VWD rght he avoided it
CVWD were able 1o maintin s hisionic average vse of Colorado River supply
Calthough this is difficaly 10 assess becanse no documentation of assamptions is
prewvickad For the O%WI contributions of imflow o the Sea and because the CVWD
water mamgement EIR i3 not available for public review.

General

Iuture “ M
Progect™
Inflows /
1D-MWD
Transfer
Mumber 1

TE-MWE Transter Agreement | has a termoof 33 years trom the last conservaiion
action, 5o s werrn would end i che later par 20205, Thas could make mone waer
available w the Sea during the last 45 or so years of the 75-year life of the new
trancsfer project. The 12 of the agrezment and its impact o the Sea should be
cvaluated usder the no project altermative.

i

General

Furuire "Mis
Project™
Inflivws ¢
Cither
Heduitions

The caber reductions are mot supported by any evidence or analysis in the EIRVEIS. In
projecting ether reductions in futwre inflow inflows o the Sea. the EIRVELS relies on
numbsers supplied by CY'WE and 11D, The docomert does not inclade sappocting
documentation or analysis for any of these numbers. A< roted abose, such
information supplicd by partics that have a vested interest in the project’s
implememtation should not be accepied without supporiing docementatien.

Greneral

Bwlogical
Hesources

The deaft EIRELS fails 1o adequanely address how wildlife witl be able w respond m
an accelerated decline of conditons at the Sea. The draft EIRVELS assumes that the
proposed hebitar comservanon plans (which may mke upoo DS vears w enactl will
protect bird populations onthe same temporal scale than the proposed warer ransfer
will affect species, however, this miy not be the cass, amd the progosed plan offers mo
detmls, I also assumes that mitization progests wall doowhat they e designed 1o do
{for anstance, creved marshes will ancact the same species being affected by water
cliversinns], yred this i= anndher undocnimented assomptunn, For instanee, therne s
TeELOn M h\:lie:vc L|1:|| blm.“c T:Lila \\||'| nol n'._x]:-nnd llﬂhu ]_'rn|u,hg;|| rarsh comslruclyon
Pl (soe commmznts below).

[ a number of places. the draft EIR/ELS assumes that the conditiors at the Salon Sea
criated by the accelerated mpaces of the proposed wares rransfer will nor have
significantly different cffects onwildlife al the Salton Sea, compared 1o a no aciion
aliermative, yet this is alse endocumented, Given the decamented international
importance of the Salon Sea and its surrcanding lards, particularly to birds (Shuford
et al. 2000, Patten et al. in press. Shuford eq al. in presst, the number of antested
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Letter - R5
Page 8

Response to Comment R5-16
Please refer to the Master Response on Hydrology /7 Development of
the Baseline in Section 9 of this Final EIR/EIS.

Response to Comment R5-17
Please refer to the Master Response on Hydrology/7 Development of
the Baseline in Section 9 of this Final EIR/EIS.

Response to Comment R5-18
Under the Drain Habitat Conservation Strategy (DHCS), managed
marsh would be created in 3 phases and could take up to 15 years to
have in place. Creation of managed marsh addresses potential impacts
of 1ID's covered activities on covered species using drain habitat, not
effects to covered species at the Salton Sea. The primary potential
impact to covered species in the drains relate to 1ID's O&M activities
rather than effects attributable to water conservation (see Section 3.5 of
the HCP). To the extent that species have colonized and use drain
habitats, they have done so coincident with [ID's O&M activities that
have been ongoing for nearly 100 years. Water conservation could
affect some species through changes in water quality and small
changes in plant species composition. Any such changes would occur
gradually over a period of about 20 years as the water conservation and
transfer program ramps up; this is about the same temporal scale over
which the managed marsh would be created.

The DHCS contained in the Draft HCP specified that the managed
marsh would be created and managed in the same manner as units for
Yuma clapper rails are managed on the state and federal wildlife
refuges. The DHCS has been revised such that Yuma clapper rails are
no longer the primary focus. As explained in the revised HCP, the first
phase of the creation of managed marsh habitat is likely to be similar to
units for Yuma clapper rails on the state and federal refuges because
this species is known to inhabit some of the drains and the units
managed for clapper rails on the refuges have been shown to
consistently attract and support clapper rails (See Appendix A of the
HCP for survey results). In designing the second and third phases of
the managed marsh habitat, results of surveys for covered species
using the drains will be available and IID and the HCP Implementation
Team (IT) will be able to make adjustments in the design of the
managed marsh as necessary to accommodate species found using
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Response to Comment R5-18 (continued)
the drains. Current information suggests very little, if any, use of the drains by California black rail. If surveys conducted under the HCP show greater use of the drains by California
black rails, this species specific habitat needs will be incorporated into the design and management of the managed marsh.

The HCP has been revised to include a more detailed monitoring and adaptive management program (see Appendix C of this Final EIR/EIS). For the DHCS, 1ID will monitor vegetation
and species use of the managed marsh. The HCP IT will annually review the monitoring data and will have the discretion to make adjustments in management of the managed marsh to
improve habitat for the covered species. Thus, if a particular species is not found to be using the managed marsh and there is reason to believe that management changes will attract
the species, the HCP IT can recommend adjustments and IID will implement them. Additional discussion of the monitoring and adaptive management program for the DHCS is provided
in Chapter 4.3 of the HCP.

Also see Master Response on Biology/7 Approach to Salton Sea Habitat Conservation Strategy.
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A5-18

A5-19

AS5-2a

A5-21

A5-22

A5-23

A5-24

Com
Ny,

Page
Number

Figure, or
Tuble Mo,

Comment

assumpions thal this document relics on 1o justify ro significant impact conelusions
is troubling

Gieneral

Einlngical
Hesourees

The impact analysis fails 10 provide adequate discussion and delincation berween
short-term 2nd long-term impacts. This s especially propounced for bologcal
resourees baeause implementing the HOP and petting the messeres fully famenonal
will require more tirme than when water will begin o be ransferred. Thus, while some
long-term impacts weuld ke miigawd, there may be shore-term impacts that are
unavoidable and significant. This must be acknowledged.

Likewise, the impact analysis dees not distinguish betwesn direct and indirect
impacts. There are many indirect connections that influence the ecologizal conditions
of the Sea,

Cremeral

Bialogical
Resoarces

Many of the impact discussions use Mono Lake and the Greas Salt Lake as models
assess the magnitude asd intensity of impacts, Whils intuztively thes miay make sense,
it is ot necurate for the fallowing reasnns:

1 Meither Mono Lake nor the Great Salt Lake has the same evolation or history as
the Seu;

b

Theiz types of species anc the ways they use these three walerbodies are very
dillferent (e.g., composition, distribution, tming, and hfe-cycle Fuctoas);

5 The Salron Sea s o moch morne complies system, s canmol assaome Hha ae wall
eslve ino the same system a Maono Lake or the Great Salc 1ake.

General

Wisual

The document irdicates that visual impacis will noea be significant, yeo the visual
simulations show dramatic changes in the shorcline locasons and large expanscs of
caposcd sediments. These arcas would be visible 10 residents and o motorises aleag
the major kighways that surroured the Sea, highways 111 and 86, These impacts
should be clussified as sigrificant. By way of comparison, we believe that if this
PROECT Wre [0 I 0 20 tonr .1:'\1'_|p1l'| Belissaen Hul\_. n San E:I:-:;i:u. such that the |)I.:|'
essemnlly were reduced back to o medfla., as oL was before the bay was dredped. then
that would be considered a signeficant viseal impact. A s il impact should be

consrdered vonmificant in Biverside and [mpcrial counties.

General

Air Quality

The decument staies thin ar quality dust effects from exposed sediments could be
significant. However, the document also states that these impacts are not mitigable,
The Salion Sea iz aleeady ina nonatizinment siaies for P, The sxperiencs at
Crwens Lake demonstrates that mitigation measures are availazle and necessary, bul
Ml cwme with 2 very high price tg, See the comunenn mamber L3 oot gagion
bl

Gieneral

Envirom-
mendal
Justive

The decument seriously understates the E1 impacts. The benefits of the project are
largely realized in the more affluent Son Dicgo Cownty, whereas the majority of the
mist significant adverse impacts will be felt in Imperial County. The greatest inlensity
ol those impacts wall be lell in e sommunilies

immediately adjacent o e Salion S2a, whose residents of these communities are
primanly bower income farilies of retirement age, The impacts 1o these communities
will :xp-crin:rbc:.. Ii;;-rcl.rl.mp‘.:. the most infcnsc air :|1.|:|Iit}' tmpacts, arcloars Trom r_xp:m:,d
sediments and dyang fish, recrestiona] impacts, visual imoasts, and death of the
Tishery, which will come wathin the residents” fenmes. The impacts on the Toares
Martinez, Dresert Cahuilla Trite should be speaifically evaluated and addressed, The
EF imgacts showk! be consudered adverse and very significant. Mitigation measures
shaould be included, and speciliv measures shuuld be proposed

General

Ireversble
and
Trresiew.
able
LCommit-

The discussion of srreversible commitment of nesources is inadequate. Under recent
histerie inflows or even the projecied futire inflow proposed i the docement, the
Salton Sea could be restored. Under the proposed acteon for the wansfer program, the
Sea would deteriorate so rapadly and severely thar there i linle likelibood that a
resieration program soewld be feasible. The unigque habitat with its life forms that are
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Letter - R5
Page 9

Response to Comment R5-19
The Draft EIR/EIS evaluates the impacts of the Proposed Project in
accordance with CEQA and NEPA requirements. Short-term impacts
typically relate to construction. Short-term impacts potentially resulting
from construction are evaluated under Impacts BR-14, -15, -16, -18, -
25, -30, and -31. The mitigation measures of the HCP account for the
temporal aspects of mitigation habitats becoming fully functional. For
example, see the response given for Comment R5-18.

Response to Comment R5-20
While there are several references to both Mono Lake and the Great
Salt Lake in the discussion of potential impacts to biological resources
in the Salton Sea, these two lakes are not used as models to assess
the magnitude and intensity of impacts. The magnitude and intensity of
impacts to the biological resources of the Salton Sea are analyzed with
respect to the current level of salinity using predicted changes in the
species composition at the Sea based on the salinity tolerances of the
current species mix and predicted changes in salinity. It is true that
Mono Lake and the Great Salt Lake are different from the Salton Sea in
their evolutionary history, species composition, and complexity, but the
endpoint of highly saline lakes such as these is remarkably similar as
only a limited number of organisms can tolerate extremely high
salinities. They are presented as examples of what the fauna of the Sea
would potentially look like when salinity of the Sea increases to a point
nearly double the current level and most, if not all, fish production has
ceased.

Response to Comment R5-21
Please refer to the Master Response on Biology/7 Approach to Salton
Sea Habitat Conservation Strategy in Section 9 of this Final EIR/EIS.
With implementation of this approach, the final elevation at the end of
the Project term is expected to be about -240 ft msl. The impacts to
aesthetics of this elevation were reasonably represented on the visual
simulations in the Draft EIR/EIS shown for Alternative 4. (For
Alternative 4 the projected elevation was approximately -241 ft msl, so
the Sea would be expected to be slightly larger than shown on those
simulations.)
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Response to Comment R5-22
Please refer to the Master Response on Air Quality/7 Salton Sea Air Quality Monitoring and Mitigation Plan in Section 9 of this Final EIR/EIS.

Response to Comment R5-23
Refer to responses to comments R5-120, 121, and 123. No mitigation measures have been proposed.

Response to Comment R5-24
Section 5.6.2, Irreversible Commitments of Resources, in the Draft EIR/EIS recognizes that the primary area that would experience the most likely irreversible change is the Salton Sea
and the lands adjacent to the Sea. With implementation of the water conservation and transfer component of the Proposed Project and/or alternatives, the surface elevation of the Sea
would decrease and salinity would increase more rapidly than under the No Project Alternative after 2030. Such environmental effects would adversely affect the environmental
resources associated with the Salton Sea irreversibly. For additional information on the relationship between the Proposed Project and the Salton Sea Restoration Project, refer to the
Master Response of that same title. The comment makes the unsupported assertion that the Proposed Project would cause the Salton Sea to deteriorate so rapidly and severely that
the restoration project would become infeasible. This ignores the fact that the recent Restoration Planning Update reports that under the current salinity trend (without projects), fishing
collapse will begin as early as 2015. It also plans to assume that the entire maximum amount of transfer of 300 KAFY will begin immediately. In fact, the transfer quantitatively ramp up.
Refer to Section 2.2.4.1 of the Draft EIR/EIS for a detailed explanation.
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A5-24

A5-25

AS-26

A5-27

A5-28

et
N,

Number

Figuie, or
Table No.

Comment

ment of
Resources

specinlly adapted to high saline conditions of e Sea would be lost The food seurce
for the illons of fish-cating birds thar use the Senas a food somrce weald be los
The Salton Sea Authority's testimony and exhibits 1o the State Warer Resounces
Conerol Board hearings on the ransfer of water provide much of the deiail o0 the
potemtal for irreversinle commitmen of resowrces. Funher discussion of this point is
prowided in comment number 116 related 1o page 5-449,

General

Oidra

The transfer EIRELS makes no attempd o quantify the increase in objectionshle
odors expected due to the death of fara and fauna er the increase of algae bloomes.
Instead. the EIRVELS dismisses the impact by stating that, while increased odors can
b expected, the ampact would be insignaficant because of the small number of people
that would be subjected 1o sech odors.

Approsimazely 100000 live in Imperial County, and 300,000 live in the Coachella
Valley. In addition, as discussed below, 2 large number of visitors are actrsted o the
Halion Sen area each year. Even under cument cond:tions. the Imperial and Coachella
Valley communities are suxected e occasional eifensive odors. In fact, complains
of eBors Turve coane Tom e Gar awiy as Yoma, Ao, 29 Paline, and Moeno
Villey. The hkelhood af increased objectionable odors 5 of particular concern o the
comrumities of the Coachella Walley whose ecoromic vaabiliny depends on
maintaining its reputation as o world-class tounst destination. The FIRELS shoold a1
i minmman atlempt W quantify te lkely merease in edors sothat decision-makers
amdd WTee puillic can paupe the polentisl effect of this impact.

General

Cumulative
lenpacs

T duscussion of cumualative impaets s inadeguane. The EISEIR provides Lintle
discussion of the cumulative impacts of the transfer project with the Salion Sca
restoration project. Snificant coordination with the wansfer 1eam has been
conducted, along with information transfer and briefings about restoration
alternatives. The D even provided a copy of the Salion Sea Bestoration Project
Draft Alernatives Report o the Sraie Warer Resources Comeol Board as pan of us
testimony related o the project. In addition. a draft EIS/EIR was pablished in 2000,
el the documient staes that discussion of cumulatve impacts would be speoulatve

Cremeral

Mitigation

The proposed action would have environmental corsequences For almost all aspects
of the human environment arcund the Salton Sea. includmg virwally all naural and
social resources. Even compared 1o the future inflose, the proposed action would
cause a drop of abowt 15 feet or more in water surface elevation and exposure of
abont S0 square miles of ssdiments, The EIRJELS wmlmits that this would have
significant impacts on air quality bul states that they cannot be mitigated. [L would
alse result in loss of all current shallow water [oraging habitat, including the large
shallow water habitat 01 the south end of te Sea, and logs of the fehery in about 10 or
12 years, While other shallow water nabital would be established a the lower
elewitaon, ol would B much sedaller. Thers would b visusl AFNPEICTS, TECTEATI
impacts, aml socioeconomic impacts

Mo measures have been proposed thet would adequately mitigate the full spectrum of
impacts expected at the Sca, yel measures are available. The EIRJELS states that the
air impacts canned be mitigated. but 2t Orwens Lake stmilar impacts are being
mitigaicd By installing a wetting system. To date. 3100 million has been spent on
mitigation. and the cost of full implemenation of thes system s estimated at S400
million, In sddition, the grogram will reguire several millicn dollaes per year in
Operations, Maintenance. Energy and Replacement (OMER} costs and a 25000-acre-
feet por year watar requirement. This sysiem is being woed 1o contral dust onan area
that covers nn[:,- a small pu:winnnfrh:- i srjuane rmakes rtpnwi af Ohwenis 1ake This
is geuivalent b e toml aren that would be exposed al the Salion Sen wien the
et futune nfluw ellects are nachsbal, By siple scaling, i a Lueer gropsn s
of the wota ] exposed area at the Sea would need 10 be miigated, the cost could be
substantaally mose costly than the program ar Owens Lake.
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Response to Comment R5-25
See response to Comment R5-6.

Response to Comment R5-26
Refer to the Master Response on Other/J Relationship Between the
Proposed Project and the Salton Sea Restoration Project in Section 9
of this Final EIR/EIS.

Response to Comment R5-27
Without a specific reference to a part of the Draft EIR/EIS, this
comment is too general to respond to. Comment noted.

Response to Comment R5-28
Please refer to the Master Response on Air Quality/7 Salton Sea Air
Quality Monitoring and Mitigation Plan in Section 9 of this Final
EIR/EIS.
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A5-29

A5-3d

A5-31

A5-32

A5-33

A5-34

A5-35

A5-36

A5-37

¥

Cenne

Py
MNumher

Figure, ur

Tahle Mo.

Comment

The air quality mitigation mensures mentioned abaove would not metigats the full
spectrum of impacts that would oocur ot the Sea, Elevation changes af the Sea could
be mitgated by constructing in-Sea diking systems, These are discassed ina repost by
the Salton Sea Awhority entitled, "Assesament of Salinity and Elevation Cortroal.” A
diking system that would have o total enclosed area of 80 square miles would mitigate
a less of inflow of 3000000 acre-feet. The cost model presented in the repon suggests
that an in-Hea diking system of this size would have a tolal present value of obout
52.4 bellion. The costs are high because for a system ol this size, much of the
construction would have 10 be in water depths of 20 0 25 feet or mose. Whils such a
system would mitigate most of the impact of the transfer. 1t would have its own
impages, which would need o be pssessed.

Mitgation by fallowang could be accomplished insech aowiy that varally all
signmificant natural resource impacts i the Sea could be eliminoted: however., there
would be soeineconomic impacts thot would need 10 be addressed

TR

.-'i.|!|'r¢|‘1.|i|.\¢:.

The ."'|.pp¢1|:d:ic¢$ are ol Listedd am the TORC, mul.i.ng it clifficult oo Gt andiviclual stems
in them. Fos example. Appendin F comtains four distmet iems, An expanded TOC
should be provaded, listing the ttles of each of the ems in the appendices.

ES-1

Tha rezion of influenee (RO should be exparded and beter defined, The document
idemtifies the BOT 10 include the Salton Sea and its shoreline back 1o 008 foot around
e Sea. This defimition seems inconastent with the discussions i Chaspler 5 ami the
HCP. If the RO truly is only 0.3 fool from the waterline. it is inadeguate to fully
assess impacts o shoreline habilat ard vegetaton, Hydrophyte and facullative plams
depend on shallew groundwatee, which in turn, is influcnced by the Sen clevation
Such plants can extend a great distance from the watermark of the Sea. Any
drawdawn of the $ca would affect not only those plants 0.5 foot from the watermark,
bt all plamis conpecred with the groandwarer. Likewise, the gronndwaner suppors
muwdflars and moist soils in some arcas arownd the Sz, and this habitar suppons
aresects and birds, The RO should be enlarged w fully capuure Baslogical impaces, (v
appears that mwch of the HOP and document (e.g.. Figure 3.2-8) recognize the
importance of surrounding lands.

143,24
& TICP

e

The HOP does nat pmvide n E:n-\d defimitioon of whant area s included For the Salton
Sea, anad the map is atsucha scale that onz carmel mfer the area. How much shoreline
w00 et IF o0 s O Food, i1 05 enadequare (see conument above ).

ES.3 & 2
a2

Tae HCP recogmzes five main habits, oae of wheeh is the Salon Sea, While i is
imnpoertant 10 simplify the approach for readability, the distiect habilat tvpes at the Sea,
s discussed mthe FICTY, showld ke presemed.

E5-7

USFWE's Purpose and MNeed: Mot sure why this is incleded. The text focuses on
USFWE's role with ESA compliance, but this i not a “purpose of nor a “need foe”
the project. [F there is ao prajec, then LISFWS has popeed for the HOP The USFWS
is mot an advocate: nor beneficiary of the projedt. [t may bave 12 NEPA-related purpose
amd meed, given that is o coop agency and that it adminissers lands thag might be
affected by the proposed action, but this discussion ts silent on those issaes,
Recommend deleting or moving to the HCP.

Table EX |

The nﬁ'lm:lc'h in this lble 15 inconsisdtent. The ntbe s Summary Llrfiljull"tl::nl i:rnp:n:l.x
and Mitigaton, Some resparces sections properly address both significan impagcts
andd mabigatcay, i others doo o st any Sgmbcant umpeets aswmong nulgaton
wotld be implemented). For example. Section 3.2 Binlogical Resources Mo
siznificant smpacts (afler mitigazion}.” To understand the impacts oa a lemporal scale,
there should be a discussion of sgnificant impects, followed by the mitigation. then o
revaluzstion of the impacts if mitigation were applied. Thos, Sectien 3.2 in the 1ablz
should Tst all sigmificant impacts, followed by matgateon as related to the speafic
irrl.]'\nrl (e o habitd mestification for candidate, sensitive, or speial slahrs species
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Letter - R5
Page 11

Response to Comment R5-29
Please refer to the Master Response on Air Quality/7 Salton Sea Air
Quality Monitoring and Mitigation Plan in Section 9 of this Final
EIR/EIS.

Response to Comment R5-30
Please refer to the Master Response on Biology [J Approach to the
Salton Sea Habitat Conservation Strategy.

Response to Comment R5-31
The socioeconomic impacts of fallowing are described in Section 3.14
of the Draft EIR/EIS.

Response to Comment R5-32
The suggested changes have been made and are reflected in the
Executive Summary Section 2, of this Final EIR/EIS.

Response to Comment R5-33
Section 1.0 of the Draft EIR/EIS recognizes that the region of influence
within each subregion could vary depending on the environmental
resource being considered. If the geographic subregion for a particular
environmental resource area differs from that shown in Figure 1-1, the
modified subregions and the rationale for the modification are described
in the environmental setting section for the specific environmental
resource area or in the HCP.

Response to Comment R5-34
The HCP covers the effects of Project-induced changes at the Salton
Sea on covered species. These include the potential impacts of
accelerated decline in water surface elevation and increases in salinity.
These impacts could extend to adjacent vegetation above the existing
shoreline. Therefore, the area covered by the HCP includes the entire
shoreline and adjacent vegetation supported by the current elevation of
the Sea.
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Response to Comment R5-35
The comment refers to the Executive Summary. It is not appropriate for the summary to include the full level of detail as the rest of the EIR/EIS. The classification and description of
habitats of the Project Area in the EIR/EIS are sufficient to support the impact analysis.

Response to Comment R5-36

Comment noted.

Response to Comment R5-37
Table ES-1, "Summary of Significant Impacts and Mitigation Measures," of the Draft EIR/EIS has been revised. This change is indicated in this Final EIR/EIS in the Executive Summary.
In addition, the comment is incorrect regarding Impacts BR-46 and BR-51 in Chapter 3. Impact BR-46 is considered a significant, but avoidable, impact of the water conservation and
transfer component of the Proposed Project. Implementation of the HCP component of the Proposed Project would reduce this impact to less than significant. Impact BR-51 is a
potentially significant impact of the water conservation and transfer component of the Proposed Project. However, implementation of the HCP component of the Proposed Project would
reduce this impact to less than significant.

d~ =~p

Table of Contents Continue

10-331



AS5-37

A5-38

A5-39

A5

A5-41

AS-42

A543

1r—r

¥

Com
No.

IMage
Number

Figure, or
Tuble No.

Commient

mitigation would be ¥ Note: Impact BR-46 and BR-31 are determinzd 1o be
sagni freant and unayvoedabls an Chap. 3

L5-18

Table E5-1

32 Biological Resources states that no significant impacts were identified. However,
mpacts K-8 ard K- (listed later in the same able) gdennfy recreaton impacts that
are directly related to adverse impacts to fish and birds. This 5 an inconsisien
approach.

A0k
HCP

The 1P n:a::'.gr.izc.t. that there arc 25 5Fh::iu:.'=. with insufficicrs information 1o l,l.cvc'lup
i comservislion siefepy. A research program is proposed to better study these species
and to develop conservation measures, No timeling 15 provided as w when the
research program would have encugh information te develop these measures Such a
timeling should be provided. and ne action shouwld be taken that could impair these
species, Civen that oover S0,000 howes went into prepasing e diah EISTEIR.
additiemal time 1o ensure the protection of these species seems reasanable,

Ther discussicon ef miligntion measures for impacts E3 the 295 species is not adegquate
The response 1o guestion 1% the CEQ s Forty Mot Asked Questions provides
puidanee on tee level of discusskon thar skould be includsd. . “The maigation
measures discussed in an ELS nnst cover the range of sragacts of the progosal, The
measurcs must include such things as design alternatives that would decrease
poellution ermsswons, construction impacts. acsthelic mtrswon, as wall as relocation
assistance, possidle land vse controls that could be enacied, and other possible effors
Mitigation measures mast be constdered even fos ImEachs that By themselves would
nat be conssdered ‘sagnificant.” Onee the proposal itself s considered as 2 whole 1o
have significant effeets, all of its specifec effects onthe environment (whether or rol
sagreficant’) mast be conscdered. and mibgation measures must be developed where
it is feasible o do so. Al relesant, reasonable mitzanes neasures thal coukd
improve the project are to be identitizd, even if they are cwiside the jursdicton of the
lead agency or the cooperaling agendies, and thus would not be commtied as part of
the RODs of these agencies. Sectbons 1502 1adh, 1505.20c). This will serve o (46
I-R lsﬂlzl o II.'I‘ AECIn i::\ e l:ln-)_'lu.lh 'h’jbi.l A I|.I]I:II el these cxdr e Chy winl
will encourage them o do so. Because the EIS 15 the most comprehensive
cnvironmental document, i is an ideal vehiele i which 1o lay our eod only the Tull
rangre af envitnn-nental im||.

-t bt alwey the full spectrm rsl'npprrn!'inrr mitig.tli(m b

249

TID» states that the level of mitigation shoeld be scaled o e smpact atnbaable w the
water conservation and transfer program, but how this scale s determimned of wall be
determined is not provided. In many instances, the impact analysis does not provade
enough quantification on which o assess scale. Likewise, the trends in projecied
future inflow corditicns are never cleasly provided. which might serve as a proay o
measure changes related tothe project ve. no project.

25

The technical and legal mechamsms for using conserved wates as mitigation under
HCT Approach #1 should be described

2,

2-50 and
nce

2-50 and
HCP . 3-
23

Last paragraph states, "The purpose of these ponds woubd be wo mamtam somse
Fonagiing opporiunitics at the Saloon Sca. 2 Sooe™ oeeds o be delined. Wi e

| the rargers?

HCF Approach I “The objective rr'fm':ming |'n:|;u'].-. would be 1o mantin a level of
feraging habirat thal would help ensure that piscivorows birds would cortinue o be
represented ar the Salion Sea.” Ciiven that some of the birds are federally protected,
it seems that the Aol shoukd not Be just "represeniaienn but o maoban o viahle
populaeon. Mo diseussion 1s provided on what woald constinee o viable popalation, It
15 hard 1o assess the effectivencss of the matigation 10 meet ESA requirements without
such an assessmcnt.

2504 51
and HCP

HCP Approach | propeses to develop 5000 acres of five-foot deep ponds. There is
o evidence presanted 1o suggest that this would be s Benefin 1 the affecied species
T:ymil 1y cemsoludile the ceological narpu of the 735 (000 ('lfﬁ-\:n]_n:ln'-milr"l K=

Technizal Revow Commaents: 11D Transler EIREIS 7
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Page 12

Response to Comment R5-38
Based on discussions with and input from the U.S. Fish and Wildlife
Service and the California Department of Fish and Game, the HCP has
been revised (see Appendix C of this Final EIR/EIS) to include a more
detailed strategy and timeline for the Other Covered Species
Conservation Strategy.

Response to Comment R5-39
Please refer to the Master Response on Biology/7 Approach to the
Salton Sea Habitat Conservation Strategy.

Response to Comment R5-40
IID maintains that the right to use water for agricultural purposes
includes the right to mitigate the environmental impacts of those
agricultural uses. Water Code Section 1011 states that the conservation
of water normally used for agricultural purposes pursuant to Section
1011 is an agricultural use.

Response to Comment R5-41
Approach 1, which included stocking tilapia in the Salton Sea and
constructed ponds, has been eliminated from consideration. See
Master Response for Biology—Approach to Salton Sea Habitat
Conservation Strategy in Section 9 of this Final EIR/EIS.

Response to Comment R5-42
Approach 1, which included stocking tilapia in the Salton Sea and
constructed ponds, has been eliminated from consideration. See
Master Response for Biology—Approach to Salton Sea Habitat
Conservation Strategy in Section 9 of this Final EIR/EIS.

Response to Comment R5-43
Approach 1, which included stocking tilapia in the Salton Sea and
constructed ponds, has been eliminated from consideration. See
Master Response for Biology—Approach to Salton Sea Habitat
Conservation Strategy in Section 9 of this Final EIR/EIS.
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